Appeal Process w/Optional Language
Prequalification Appeal Process Sample
A Contractor may appeal a disqualification determination or the rating of maximum project size. If a Contractor decides to appeal, the following procedures must be followed.
Note: Receipt of determination or other District-provided materials during this process shall be deemed to occur on the date the District directly, or via a prequalification service, transmits them to the email address provided by the Contractor in its prequalification application.
Annual Prequalification Appeal Process
1. Within five (5) working days from receipt of the District’s prequalification determination, Contractor must submit, in writing via email to insert email address, a request for the basis of the disqualification or rating determination.
· If this request is not received within this timeline, the District’s determination shall be final.
2. If received in a timely manner, the District shall provide any supporting evidence that has been used as the basis for the determination as a result of the prequalification process.
3. The Contractor has five (5) working days from receipt of the District-provided information to email their intent to pursue the appeal.
· This email request must include all information and proof that supports the Contractor’s position that the District’s determination of disqualification or rating should be changed.
· If an email requesting the appeal is not received within this timeline, the District’s determination shall be final.
4. The District will process the appeal request.
· The District, in its discretion, may request additional information via in-person, online, or phone meeting, or via email with reasonable timelines for response.
· To the extent practicable, the appeal review shall be conducted by individuals not directly responsible for the original determination.
5. After reviewing all information received or discussed, the District will issue a final determination in writing via email.  The District’s decision shall be final. 
Project Pending Prequalification Appeals
If the Contractor intends to bid on an upcoming project that closes within ten (10) working days, the initial request for the basis of determination above must:
1. state clearly the bid name and bid ID; and 
2. be received within two (2) working days of notice of prequalification determination. 
The District shall use reasonable efforts to process prequalification applications and appeals in a timely manner. However, Contractors are solely responsible for submitting complete applications sufficiently in advance of any bid deadline to allow adequate time for review and any appeal process.
The District is not required to postpone bid deadlines, bid openings, or contract awards to complete a prequalification review or appeal process for applications or appeals submitted close to the bid date.
Neither the fact of prequalification, nor any prequalification rating, waives the right of the District to conduct post-bid verification of responsiveness and responsibility for any bid received.
The Contractor’s prequalification status and rating shall remain valid and unchanged for the term of prequalification unless modified by the District’s final appeal determination.
Failure of a Contractor to timely follow the appeal procedures above shall constitute a waiver of all rights to challenge the qualification decision of the District, whether by administrative process, judicial process or any other legal process or proceeding.
END
Optional:
If hearings are preferred, replace paragraph 4. Above in its entirety with this revised language:
Upon review of the received materials, Contractor shall respond in writing via email with the basis of their appeal with supporting documents as appropriate and may request a review and final assessment or a hearing.  If a hearing is requested, it shall be conducted within 10 working days from receipt of request and may be in person or via an online video service at the discretion of the District.  The hearing shall be an informal process conducted by a panel (the “Appeals Panel”). The Contractor will be given the opportunity to present information and reasons in opposition to the prequalification determination. The Appeals Panel will render its decision in writing via email no later than 1 working day following the hearing.  This decision shall be final.
